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Juvenile Law
Juvenile Law; verification of petitions
Welfare and Institutions Code §656.5 (new).
SB 983 (Roberti); STATS 1972, Ch 897
Support: Western Center on Law and Poverty
Section 656.5 has been added to the Welfare and Institutions Code
to provide that any petition filed in juvenile court which is not verified
may be dismissed without prejudice by the court.
COMMENT
Section 656 of the Welfare and Institutions Code provides that a petition to commence proceedings in the juvenile court shall be verified.
Verification consists of swearing to the truth of the matters alleged in a
pleading [CAL. CODE CIV. PRoc. §446], and the object of verification
is to assure good faith in averments or statements of the party [Sheeley
v. City of Santa Clara, 215 Cal. App. 2d 83, 85, 30 Cal. Rptr. 121,
123 (1963)]. Failure to verify a petition is not a jurisdictional defect, but only a defect in pleading, and cannot be raised for the first
time on appeal [In re Linda D., 3 Cal. App. 3d 567, 571, 83 Cal.
Rptr. 544, 546 (1970); In re Staser, 84 Cal. App. 2d 746, 752, 191
P.2d 791, 794 (1948)]. Under prior law, no sanction was provided
for failure to comply with the verification requirement. Pursuant to
Chapter 897, the sanction for failure to file a verified petition is now
dismissal without prejudice.
See Generally:

1)

3 WrrVn,

CALiFoPNL Pnocimum, Pleading §347 et seq. (2d ed. 1971).

Juvenile Law; jurisdiction of the juvenile court
Welfare and Institutions Code §602 (amended).
AB 2008 (Arnett); STATS 1972, Ch 84
(Effective May 19, 1972)
Section 602 of the Welfare and Institutions Code has been amended
to provide that "any person who is under the age of 18 years when he
violates any law . . . is within the jurisdiction of the juvenile court
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S..
" Section 602 formerly conferred jurisdiction over "any person
under the age of 18 years who violates any law

COMMENT
The purpose of this amendment was to eliminate any uncertainty as
to whether the juvenile court has jurisdiction over a person 18 years or
older who is charged with an offense allegedly committed when he was
under 18 years of age [CAL. STATS. 1972, c. 84, §2; see also In re
Dana J., 26 Cal. App. 3d 528, 534 (1972), modified 26 Cal. App.
3d 768, 103 Cal. Rptr. 21 (1972)].
Juvenile Law; notice
Welfare and Institutions Code §§554, 630, 658, 660 (amended).
SB 1420 (Roberti); STATS 1972, Ch 906
Support: Western Center on Law and Poverty
Section 554 of the Welfare and Institutions Code specifies various
powers and duties of a juvenile court referee and, among other things,
requires that he furnish a written copy of his findings and order to:
(1) the presiding judge of the juvenile court; (2) the minor, if over
14 years of age or if he has so requested; (3) the minor's attorney of
record; and (4) the minor's parent, guardian or adult relative. This
section has been amended to require additionally, that the referee
promptly furnish such a copy to the attorney of record for the minor's
parent, guardian or adult relative.
Section 630 provides that if a probation officer determines that a minor shall be retained in custody, he must file a petition with the court
clerk who shall set the matter for hearing. Immediately upon filing of
this petition, if the minor is alleged to be a person described in Sections 601 or 602, the probation officer shall serve the minor with a
copy of the petition and notify him of the hearing. The probation officer shall also notify a parent or guardian of tle minor of the time and
place of such a hearing. This section has been amended to provide
that when the minor is alleged to be a person described in §600 (dependent, neglected, or abandoned children), the probation officer shall
serve those persons entitled to notice of the hearing under the provisions of Section 658 infra with a copy of the petition and notify such
persons of the time and place of the detention hearing.
Section 658, which requires the clerk of the juvenile court to issue
a notice and a copy of the petition to specified persons, has been
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amended to provide that if the petition alleges the minor to be a person
described in §600, the clerk shall issue a copy of the petition, containing the time, date, and place of the hearing, to the attorney for the minor's parent or guardian and to the district attorney, if the district attorney has notified the clerk that he wishes to receive such petition.
Section 660 specifies the duties of the clerk of the juvenile court with
respect to the issuance of notice in situations where the minor is or is
not detained. Subdivision (c) of this section formerly provided that
service on the minor's attorney shall constitute service on the minor's
parent or guardian. This has been amended to conform with the
amendments to Sections 554, 630, and 658 by providing that this subsection does not apply when the minor is alleged to be a person described in §600.
Juvenile Law; informal supervision
Welfare and Institutions Code §654 (amended).
SB 984 (Roberti); STATS 1972, Ch 781
Section 654 of the Welfare and Institutions Code provides that if a
probation officer, after authorized investigation, determines that a minor is within, or will probably soon be within, the jurisdiction of the
juvenile court, he may, with the consent of the minor's parent or guardian, undertake a program of supervision of the minor.
Prior to amendment, §654 required that such supervision be undertaken in lieu of filing a petition pursuant to §656 of the Welfare and
Institutions Code. As amended, §654 now authorizes the probation
officer to undertake this program of supervision of a juvenile whose petition with the juvenile court has been dismissed, as well as in lieu of
filing such a petition. This section continues to provide that the officer
may file a petition during the period of supervision, which may not exceed six months.
See Generally:
1) CONTINUING EDUCATION OF THE BAR, CALORNA JUVENILE COURT
§§90-94 (1968).

MACTIcE

Juvenile Law; confidentiality of minor's record
Welfare and Institutions Code §828 (new); §827 (amended).
SB 910 (Lagomarsino); STATS 1972, Ch 1139
Support: Peace Officer's Association
Prior to amendment, Welfare and Institutions Code §827 provided
Pacific Law Journal Vol. 4

Juvenile Law

that petitions filed in any juvenile court proceeding, reports of the probation officer, and all other documents filed in any such case or made
available to the probation officer in making his report, or to the judge,
referee or other hearing officer, and thereafter retained by the probation officer, judge, referee, or other hearing officer, could be inspected
only by court personnel, the minor who is the subject of the proceeding, his parents or guardian, the attorneys for such parties, and such
other persons as may be designated by the judge of the juvenile court.
Chapter 1139 amends §827 to except from its provisions, disclosure of
information pursuant to §828.
Section 828 has been added to the Welfare and Institutions Code to
allow disclosure of any information (except as provided in §781 of the
Welfare and Institutions Code and §1203.45 of the Penal Code dealing
with sealing of juvenile records) gathered by a law enforcement agency
relating to taking a minor into custody, to another law enforcement
agency or to any person or agency which has a legitimate need for the
information for purposes of official disposition of a case.
COMMENT
"The process of the juvenile court involves determination of the needs
of the child and society, provision for guidance and treatment for the
juvenile and protection of the child from punishment and stigma"
[T. N. G. v. The Superior Court of the City and County of San
Francisco, 4 Cal. 3d 767, 775, 484 P.2d 981, 985, 94 Cal. Rptr. 813,
817 (1971) (hereinafter cited as T. N. G.)]. It has been found that
"a juvenile arrest record has proven in many cases to be a serious

handicap to a person in life'

[REPORT OF THE GovERNoR's SPECIAL
COM ISSION ON JUVENILE JUSTICE, PART fl-A Study of the Admin-

istrationof Juvenile Justice in California110 (1960)].
T. N. G. was a California Supreme Court case decided in 1971. In
that case, the appellant attacked the constitutionality of the five year
waiting period which is required before the sealing of a juvenile court
record is allowed. The court upheld the constitutionality of this waiting period, based in large part on the confidentiality of the juvenile's
records [See also In re S. A., 6 Cal. App. 3d 241, 85 Cal. Rptr. 775
(1970)]. As the Court stated:
Since the entire Juvenile Court Law places the responsibility of
providing care and protective guidance, for youths upon the juvenile
court, Section 827 provides the means for assuring to the juvenile
court the authority to fulfill that responsibility without interference
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by third parties. In determining what information should be
released, the juvenile court is in a position to determine whether disclosure would be in the best interests of the youth. The presumption of innocence, the legislative policy of confidentiality encompassing juvenile proceedings, and the hazard that the information
will be misused by third parties fully justify the juvenile court's
refusal to disclose information about juvenile dententions
[T. N. G. at 781, 484 P.2d at 990, 94 Cal. Rptr. at 822].
The opinion in T. N. G. seemed to indicate that information gathered by a law enforcement agency could be released, even to another
law enforcement agency, only upon the issuance of a court order. "Police records in this regard become equivalents to court records and remain within the control of the juvenile court" [T. N. G. at 780-781,
484 P.2d at 989-990, 84 Cal. Rptr. 821-822]. However, the Attorney General felt that notwithstanding T. N. G., information could be
transmitted between law enforcement agencies without prior juvenile
court approval [See 55 Ops. ATT'Y GEN. 89 (1972)]. It seems that
the amendment to §827 and the enactment of §828 is to remove any
doubt as to the legality of this procedure.
The question arises as to how §828 will be interpreted and implemented. The section allows disclosure to "another law enforcement
agency, or to any person or agency which has a legitimate need for the
information for purposes of official disposition of a case." What constitutes "legitimate need" and who decides whether this need exists?
What is meant by the phrase "official disposition of a case?"
It seems that the enactment of §828 and the amendment
of §827
raise possibilities for abuse in the use of a juvenile's "arrest" or "detention" records. It appears that the overriding concern for the protection of the juvenile may be undermined by these changes in juvenile
law. As the California Supreme Court said in T. N. G., "we believe
that the Legislature in enacting the Juvenile Court Law clearly intended to safeguard juveniles from the adverse use of arrest and detention records" [T. N. G. at 784, 484 P.2d at 993, 94 Cal. Rptr. at
825].
See Generally:
1) CONTINUING EDUCATION OF THE BAR, RPVIEW OF SELECTED 1968 CODE IEGISATION 252.
2) CONTINUING EDUCATION OF THE BAR, RIEVWV OF SELECTED 1967 CODE LEoiSLA-

3)

- I

TION 264.

CONTINUING EDUCATION OF THE BAR, CALIFORNIA JUVENILE COURT PRACnTCE §§44,

139, 157 (1968).
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Juvenile Law; support for minors
Welfare and Institutions Code §900 (amended).
AB 1951 (Biddle); STATS 1972, Ch 924
Support: Riverside County Probation Department
Section 900 of the Welfare and Institutions Code allows the juvenile
court to order the county to pay the expense of support of a minor who
comes within the court's jurisdiction. Section 654 provides for a program of supervision by the probation department for a minor who is
within the jurisdiction of the juvenile court, or who will be within such
jurisdiction, as determined by an investigation by the probation officer.
Section 900 has been amended to apply to the case of a minor who is
under supervision of the probation department pursuant to §654 and
who is temporarily placed out of his home by the department, with the
approval of the court and the minor's parent or guardian. Support
will only apply in this situation for a period not to exceed seven days.
It may be noted that any amount expended by the county for such
support can be recovered from the minor's parents pursuant to Section
903 of the Welfare and Institutions Code.
Juvenile Law; emancipation of minors
Civil Code §235 (amended).
AB 1915 (Warren); STATS 1972, Ch 575
Prior to amendment, Civil Code §235(a) provided that the father or
mother of a minor child who is to be declared free from the custody
and control of his parents, if his or her place of residence is known to
the petitioner, or, if the place of residence of such father or mother is
not known to the petitioner, then the grandparents and adult brothers,
sisters, uncles, aunts, and first cousins of such minor person, if their
residences are known to the petitioner, must be notified of the proceedings by service of a citation requiring such person to appear at the time
and place stated.
Chapter 575 amends §235(a) of the Civil Code to state that, instead of requiring an appearance, the citation must notify the person
served that he may appear at the hearing to contest the petition. Section 235(b), unchanged by Chapter 575, outlines the notice procedure applicable when the address of the father or mother of such minor
is unknown; i.e., service by publication. It should be noted that under
that procedure, the published notice states that the parents are required
to attend.
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See Generally:
1) CONTINUING EDUCATION OF THE BAI, THE CALIFORNIA FAimY LANWYER, Adop-

tions §19.53 et seq. (1962).
2)

3)

2 PAC. L.J., REviEw OF SELECTED 1970 CALIFORNIA LEGISLATION 400 (1971).

Bodenheimer, The Multiplicity of Child Custody Proceedings-Problemsof California Law, 23 STAN. L. REV. 703 (1971).

Juvenile Law; workmaen's compensationwards of the juvenile court
Labor Code §3364.55 (amended).
AB 876 (Chacon); STATS 1972, Ch 628
Section 3364.55 of the Labor Code, as amended, expands workmen's
compensation eligibility for wards of the juvenile court, engaged in
rehabilitative work without pay pursuant to an order of the juvenile
court, when the county board of supervisors deems such ward an employee of the county. Formerly such juvenile was covered by workmen's compensation when assigned to a work project in a county department. As amended, §3364.55 provides that the juvenile is now
covered when assigned to a work Project on public property within
the jurisdiction of any governmental entity, including the federal government.
Juvenile Law; parental consent for driver's licenses
Vehicle Code §12804.5 (new).
SB 17 (Harmer); STATS 1972, Ch 97
Section 12804.5 has been added to the Vehicle Code to prohibit a
minor from changing the class of vehicles he is permitted to operate,
as shown on his drivter's license, unless his parent, guardian, or custodian gives written consent.
COMMENT

Since the original version of the bill [S.B. 17, 1972 Regular Session, as introduced, January 3, 1972] dealt primarily with motorcycles, it seems that a major purpose for enacting this section was to prevent a minor from changing his driver's license, without parental consent, to permit operation of a motorcycle.
The addition of this section may also help insure that co-signers of
a minor's license will be aware of any change in liability exposure under a different license class.
Pacific Law Journal Vol. 4
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Juvenile Law; suspension of a juvenile's license
Vehicle Code §§13355, 13355.5, 13356, 13358
§§1816, 13203 (amended); §13105 (new).
AB 1819 (Murphy); STATS 1972, Ch 755
Support: California Department of Motor Vehicles

(repealed);

The Vehicle Code has been revised to delete provisions specifically
applicable to suspension or revocation of a juvenile's driver's license.
The effect is to make juveniles subject to the same provisions as adults
with regard to suspension or revocation of their driving privilege.
Section 13355, which has been repealed, provided for the automatic
revocation of a juvenile's license if he committed any of the following
offenses:
(1) Manslaughter arising from the operation of a motor vehicle, except manslaughter as specified in Penal Code Section 192(3) (b).
Such automatic revocation is now provided for all persons in §13350.
(2) Operating a vehicle in violation of the provisions of §23105
(driving under the influence of drugs). Automatic revocation and
suspension is now provided for all persons driving under the influence
of drugs in §13352.
(3) Failure of the driver of a vehicle involved in an accident resulting in injury or death to any person to stop or otherwise comply with
§20001. An identical provision applying to all persons appears in
§13350.
(4) Two or more violations of §20002 (duty to notify where property damaged), §23103 (reckless driving), §23109(a) (speed contests), or §23104 (reckless driving causing bodily injury) within a
12 month period. Section 13350 provides for automatic revocation
for any person who has three or more convictions for violation of
§§20002, 23103, or 23104. A juvenile who violated §23109(a) will
not be subject to mandatory revocation, but will be subject to suspension at the discretion of the court under §13200.
Section 13355(b) provided that the Department of Motor Vehicles
could suspend a juvenile's license for violation of §192(b) (3) of the
Penal Code (manslaughter). A juvenile's license may still be suspended for violation of §192(b) (3) under §13361 (c), which contains
identical provisions applicable to all persons.
Chapter 755 has repealed §13355.5, which provided for a one year
suspension of a juvenile's license, upon the recommendation of the
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judge of a juvenile court, when the juvenile was found to have committed the offense of possession of marijuana or any other offense defined in Division 10 (commencing with §11000) or 10.5 (commencing with §11901) of the Health and Safety Code punishable as a felony, while such person was a motor vehicle operator. A juvenile will
still be subject to §13202 of the Vehicle Code, which provides that a
court may suspend or revoke the license of any person upon conviction
of any narcotics offense as defined in Division 10 (commencing with
§11000) of the Health and Safety Code when the use of a motor vehicle was involved. Section 13202 further provides that the court
must order the revocation upon a conviction for violation of §§11500,
11500.5, 11501, 11502, 11530, 11530.5, 11531 or 11532.
Section 13356, which has been repealed, provided for the revocation
or suspension of a juvenile's license upon recommendation of the court,
where the juvenile had been found to have committed any of the following offenses:
(a) Reckless driving. Under §13201, a court may now suspend
any person's license for a period not exceeding six months, upon conviction of reckless driving proximately causing bodily injury to any person under §23104. The Department of Motor Vehicles may suspend
any persons license under §13361 for a second or subsequent conviction of reckless driving or upon a first conviction of reckless driving
causing bodily injury.
(b) Failure to stop in the event of an accident as provided in
§20002. Under §13201, a court may now suspend any person's license
for a period not exceeding six months upon conviction of the same violation.
(c) Two or more violations within a period of six months of the
provisions of the Vehicle Code relating to speed. Section 13200 allows the court to suspend any person's license for 30 days for a single
speed violation, 60 days for a second conviction, six months for a third
or subsequent conviction.
(d) A violation of the Vehicle Code punishable as a felony or the
provisions of the Penal Code relating to the grand theft of a motor vehicle. This subsection appears to be covered by §13350, which provides for automatic revocation of any person's license for conviction of
any felony in the commission of which a motor vehicle is used, except
as provided for in §§13352 and 13357.
(e) Any unlawful taking of a motor vehicle as proscribed by
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§10851. Section 13357 provides for the suspension or revocation of
any person's license who has been found guilty of a violation of §10851.
Chapter 755 has additionally repealed §13358, which provided that
upon the recommendation of the judge of the juvenile court, a juvenile
traffic hearing officer, any duly constituted referee of a juvenile court
or a juvenile probation officer of any county, or the Department of
Motor Vehicles may suspend or revoke the privilege of any minor
within the jurisdiction of such juvenile court to operate a motor vehicle.
Section 13203 has been amended to delete a juvenile court exception regarding length of suspension of a person's driving privilege.
Section 13105 has been added to include the juvenile court and
juvenile court convictions within the definition of conviction and court

as used within Division 6, Chapter 2 of the Vehicle Code (suspension
or revocation of licenses).
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